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Main changes to 
tax legislation 

 

1. Regarding the simplification of 
the value added tax (further – the 
“VAT”) refund process 

 

On April 10, 2015 it has been decided
by the Government of the Republic of 
Kazakhstan (further the “RoK”) to 
make amendments to the Resolution of 
the Government of the RoK dated 
March 27, 2013 №279 “On approval of 
the application of the risk management 
system, which enables to confirm 
excess of VAT claimed for refund and 
risk level criteria”.

The new version of the Resolution sets 
the terms for taxpayers’ assessment:

 the risk level of the taxpayer has to 
be determined within 7 working 
days from the inspection
commencement date;

 the analytical report “pyramid of
suppliers” has to be formed within 
20 working days for small 
businesses and within 30 working 
days for medium and large 
businesses;

 request for elimination of 
violations shall be sent to the tax 
authority at the place of 
registration of the supplier not 

later than 5 working days after 
completion of the analytical report.

2. Taxpayers Association of 
Kazakhstan (further – “TPA”) raises 
the question of taxation of the 
foreign investors’ funds transferred 
to its representative offices in the 
RoK  

 

 

 

 

 

 

 

 

Currently there are two different 
positions regarding the necessity to 
recognize foreign investors’ funds 
transferred to its representative offices 
in the RoK as a taxable income of the 
representative offices for the purpose 
of corporate income taxation (further 
“CIT”). 

Thus, TPA’s members has recently sent 
the letter to the committee of state 
revenue (further “CSR”) of the 
Ministry of the Finance of the RoK
with the request to clarify this issue. 
According to TPA’s members, sums of 
financing should not be considered as 
the income of representative offices,
and should not be included in the 
taxable income in the CIT declaration 
on the following grounds:

 according to the civil legislation of 
the RoK, representative office is a 
separate subdivision of a legal 
entity rather than an independent 
legal entity. In this respect, the 
movement of funds within the 
same legal entity should be treated 
as an internal corporate 
reallocation of funds, which does 
not lead to emergence of taxable 
income;

 in the tax legislation of the RoK 
there are no provisions which 
require classification  of the 
internal corporate allocation of 
funds as the taxable income for the 
CIT purposes;

 financing of the representative 
offices by its head office in the 

RoK does not meet the definition 
of “income”, which is defined in 
the Law of the RoK as “On 
financial accounting and financial 
reporting” and IFRS;

 the concept of the taxation of 
amounts of representative office 
financing contradicts to the 
conventions on avoidance of 
double taxation, the participant of 
which the RoK is.

However, on April 28, 2015 CSR 
reported that the representative offices 
of foreign companies are obliged to file
the CIT declaration, in which the sums 
of financing shall be recognized as 
other income.

3. The possibility of the introduction 
of a new type of tax in the RoK is 
under consideration  
 
 
 
 
 
 

According to the information provided 
by TPA, the proposal to supplement 
the Tax Code by new section the tax 
on excess profit was discussed at a 
meeting of the Mazhilis.

Payers of this tax shall be legal entities,
and the object of the taxation shall be 
part of net income which would be
equal to the difference between net 
income gained and income, which in 
turn would be equal to 8% from fixed 
capital. 

Supposedly, the tax rate on excess 
profit will be 80%.

As a result of the meeting, this proposal 
was sent back for revision to obtain the 
resolution of the Government of the 
RoK. However, the Ministry of the 
Finance of the RoK expressed its
disagreement with this proposal.  
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4. Regarding the apostille of Russian 
Federation residency certificates by 
the Ministry of Justice of the 
Russian Federation (further – the 
“MJRF”) 
 

Based on the information provided by 
the TPA, the company resident of the 
Russian Federation addressed a request
to the MJRF to apostille the document 
confirming a permanent residency in 
the Russian Federation (further the 
“RF”), for the purpose of the 
subsequent use on the territory of the 
RoK. However, the MJRF refused to 
grant apostille, as a result the company 
appealed to Arbitration Court.

In turn, Arbitration Court of the 
Moscow city declared actions of MJRF 
as illegal, since the norms of Kishinev 
(Minsk) convention define that the 
documents provided by the non
resident, which are issued by the 
competent authorities without apostille
should not apply to tax affairs.

Based on this case, we presume that 
MJRF cannot refuse to grant apostille
on documents, which confirm the 
presence of the taxpayer on the 
territory of the Russian Federation.

5. The RoK ratified an Agreement 
with the Government of the Socialist 
Republic of Vietnam on taxation 
issues 

On April 15, 2015 the Law of the RoK 
№303 V on “Ratification of an 
Agreement between the Government 
of the RoK and the Government of the 
Socialist Republic of Vietnam on 
avoidance of double taxation and 
prevention of fiscal evasion with 
respect to taxes on income and capital” 
(further the “Agreement”) was signed 
by the President of the RoK.

The Agreement comes into force on 
the 30th day after the receipt of the last 

notifications by both countries on 
Agreement becoming effective.  

It is to be recalled that the Agreement 
itself was concluded in Hanoi on 
October 31, 2011.

6. On the Order of movement of 
goods for personal use by 
individuals across the customs 
border of the Customs Union 
(further – the “CU”)   
 

On June 18, 2010, an Agreement 
between the countries members of the 
CU “On the order of movement of 
goods for personal use by individuals 
across the customs border of the CU 
and customs operations connected with 
their issuance” was concluded in Saint 
Petersburg. 

In this connection, the Minister of the 
Finance of the RoK signed the order 
№250 dated March 31, 2015 “On the 
criteria for reference of the goods 
moved through CU’s border to the 
goods of a personal use”. 

This order establishes the weight and 
cost norms of the goods of a private 
use:

 cost the sum equivalent to 1,500 
Euros and 10,000 Euros for air 
transport; 

 weight no more than 50 kg. 

It is to be reminded that the goods of a 
private use include:

 clothes;

 fur and leather; 

 household appliances and electric 
devices; and

 others.

The above Order was officially 
published in the legal information 
system of normative legal acts of the 
RoK “Adilet” on April 21, 2015 and 
comes into force on May 2, 2015. 

7. The Mazhilis has ratified an 
agreement with Kyrgyzstan on trust 
measures on border  

 

On April 22, 2015 the deputes of the 
lower chamber of the Parliament of the 
RoK approved the draft law “On 
ratification of the agreement with 
Kyrgyzstan on confidence building 
measures in the border area”. 

The purpose of this agreement is to 
strengthen mutual trust in the area of 
the state borders, cooperation and 
assistance in the event of natural 
disasters. 

The agreement between RoK and the 
Kyrgyz Republic on trust measures 
around border was concluded on 
December 15, 2011 in Kazakhstan.
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About 
Company 
 

Grant Thornton is one of the world's 
leading organizations of independent 
assurance, tax and advisory firms. These 
firms help dynamic organizations 
unlock their potential for growth by 
providing meaningful, forward looking 
advice. 
Proactive teams led by approachable 
partners in these firms, use insights, 
experience and instinct to understand 
complex issues for privately owned, 
publicly listed and public sector clients 
and help them to find solutions. 

Over 38,500 Grant Thornton people, 
across 130 countries, are focused on 
making a difference to clients, 
colleagues and the communities in 
which we live and work. 

Grant Thornton member firms range of 
services is comprehensive. Grant 
Thornton member firms work with 
businesses and organizations of all 
kinds around the world. 

International services include:
 
Assurance 

Comprehensive, cross border audits 
provide the assurance that businesses 
need. Teams from Grant Thornton 
member firms are always led by a 
partner, and are professional at every 
level; ensuring that the reported annual 
results are fairly presented. You gain the 
benefit of broad international business 
experience and technical expertise, 
delivered by individuals who listen and 
respond to the needs of your business. 

Tax 

Tax is seldom straightforward, 
particularly across international borders. 
Tax regimes and compliance regulations 
change rapidly; corporate activities in 
one jurisdiction can have a major 
impact on tax liabilities in others. But 
Grant Thornton member firms can give 
you the advice you need to achieve your 
commercial objectives through 
innovative solutions that manage your 
liabilities.

Accounting 

Important knowledge for business 
development is the reliability of 
accounting, transparency and timeliness 
of financial reporting. As such, Grant 
Thornton have designed a number of 
bookkeeping and payroll solutions for 
you to help free up their time to 
concentrate on developing their 
business rather than looking after the 
more mundane, time consuming and 
low value tasks. 

 

Special advisory services 

You might need advice on business 
risk, corporate finance or project 
finance, forensic and investigation 
services or recovery and reorganization. 
Grant Thornton firms can advise 
throughout every phase of the business 
cycle. They guarantee no conflicts of 
interest and the highest standards of 
professional practice.
finance. Forensic and investigation 
services or recovery and reorganisation. 
Grant Thornton firms can advise 
throughout every phase of the business 
cycle. They guarantee no conflicts of 
interest and the highest standards of 
professional practice.

Valuation 

The quality of work performed by our 
appraisers and individual approach 
towards our clients will ensure you that 
our company can be your reliable 
adviser in taking financial and economic 
decisions for effective property 
management. Grant Thornton experts 
with an experience across the business 
spectrum, can provide a  tailored 
valuation service specific to your 
requirements.
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